
AGENDA REPORT 

 

      TO: Mayor & City Commission 
FROM: Ken Hibl, City Manager 
 DATE: May 11, 2017 
      RE: Property Donation 
 
For the Agenda of May 15, 2017 

 
Background.  In December 2016 the City Commission discussed and considered a possible 
property purchase of a portion of the former Consumers Energy Service Center site in downtown 
Clare to be utilized as an additional public parking lot and gateway to the City’s downtown 
district.  The general parameters of those discussions with the property owners were the City 
would assume the costs of demolishing a portion of the outdated/antiquated portion of the office 
building complex at the old service center in exchange for the ownership transfer of the existing 
asphalt area on the west portion of the property to the City, and the City would improve the 
parking lot site and develop a portion of the parking area as a downtown gateway within a three-
year period from the date of transfer.   
 
The property owners have reconsidered their original proposal and have now offered to simply 
donate the asphalt portion of the property to the City, and they will demolish (at their expense) 
the administrative building of the old service center.  In return for the donation, they’ve asked 
that the City enter into an agreement (copy att’d) that stipulates that the City commence 
improvement of the west .4-acre portion of the property (see copy of att’d property survey) as a 
public parking lot and downtown gateway within three years of the donation and complete the 
project within five years; if the City fails to complete the terms of the agreement, ownership of 
that portion of the property will revert to the current owners.   
 
The City Commission is asked to consider and make a decision in respect to entering into the 
agreement in return for the donation of the property.   
 
Issues & Questions Specified. Should the City Commission approve the proposed agreement for 
the proffered property donation? 
 
Alternatives. 

1. Approve the agreement. 
2. Approve the agreement with amendment(s). 
3. Reject the property donation. 
4. Defer decision regarding the matter to a subsequently scheduled meeting. 

 
Financial Impact. The initial cost to the City is approx. $2.5K (completion of a Ph I 
Environmental to protect the City’s interests and fees associated with deed transfer, title 
insurance, and legal services).  Other than pavement striping/painting, signage designating the 
site as a City parking lot, and general clean-up, there are no costs associated with immediately 
using the site for public parking – in fact it is presently being used for that purpose on a limited 
basis.  The costs to improve the site as a public parking facility and gateway are currently 
unknown, but we should anticipate in the neighborhood of $150 - $200K (we will certainly do 
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our best to reduce those costs by use of grants, local support, etc.).  We will initially solicit the 
services of a professional landscape architect (anticipated costs less than $5K) to assist a small 
(no more than 7) core group (representatives from arts council, planning commission, DDA, 
downtown business group, chamber of commerce, city commission, and city staff) to develop a 
concept plan that will then allow us to determine a realistic estimate of the total project costs.  
Note:  this site is not presently within the boundaries of our DDA, so this will be, at least from 
the onset, a City project.  The DDA has had preliminary discussions whether they should request 
to expand its boundaries.  However, the DDA currently does not have the funds to complete this 
project, nor does it currently have the capacity to assume additional debt to fund the project.  
    
Recommendation. I recommend that the City Commission approve the proposed agreement by 
adoption of Resolution 2017-051 (copy att'd).  
 
Attachments.  

1. Agreement. 
2. Property Survey. 
3. Resolution 2017-051. 

 



AGREEMENT 

 

 THIS AGREEMENT is made the _______ day of ________________, 2016, by 

and between NORTH TEN LLC (hereinafter referred to as “NORTH TEN”) and 

THE CITY OF CLARE (hereinafter referred to as “CITY”) for the purpose of a 

property donation to the City by North Ten. 

IN CONSIDERATION OF THE MUTUAL COVENANTS CONTAINED HEREIN, IT 
IS THEREFORE AGREED: 

 

1. NORTH TEN is the owner of the property described on attached Exhibit 
“A”. 
 

2. NORTH TEN hereby pledges to donate to CITY a significant portion of the 
subject property, as described on attached Exhibit “B”, said property 
being subject to covenants and restrictions of record.  The CITY will 
accept a Quit Claim Deed from NORTH TEN. 
 

3. Seller acknowledges that neither party is required to close the 
transactions contemplated by this Agreement unless satisfied with the 
environmental reports or assessments conducted in accordance with this 
Agreement Such testing will be paid for by CITY. 
 

4. Closing costs to be split between the parties.  To the extent that title 
insurance is required, the CITY shall pay for the owner’s policy. 
 

5. In consideration of this donation, the SELLER/DONOR agrees to 
demolish the structures on the subject property at the 
SELLER/DONOR’s expense.  The demolition is to be completed by 
August 31, 2017. 
 

6. This donation is on the condition that the CITY allocate the property for a 
parking lot and green space “gateway” to the City of Clare.  The “gateway” 
into the City of Clare and/or green space will be designed within the 
CITY’S discretion and construction commenced within three (3) years 
after the property is donated. 
 

7. If for any reason CITY cannot complete the parking lot/gateway project 
before five (5) years have elapsed, the property will revert to NORTH TEN.  



 

8. Whole Agreement: This document incorporates the whole agreement of the 
parties.  There is no other agreement and this document shall be deemed 
fully integrated. 
 

9. Severability:  In the event that any provision of this Agreement is declared 
void or found in contravention of the law or public policy of any state, by 
any court of competent jurisdiction, the remaining provisions shall remain 
enforceable and be construed as though the offending portion had been 
omitted by the drafter. 

 

 

IN WITNESS WHEREOF we have set our hands on the day above first written. 

 

WITNESSES    CITY OF CLARE 

_______________________   ___________________________________ 
      BY 
_______________________   ITS 
 
WITNESSES    NORTH TEN LLC 

_______________________   ___________________________________ 
      BY 
_______________________   ITS 









 

RESOLUTION  2017-051 

 
A RESOLUTION OF THE CLARE CITY COMMISSION APPROVING AN 

AGREEMENT WITH NORTH TEN LLC FOR THE TRANSFER OF DONATED 

PROPERTY FROM NORTH TEN TO THE CITY OF CLARE.   

 

WHEREAS, North Ten, LLC is the current owner of the parcel of property commonly 
referred to as the Consumers Energy site in downtown Clare and fully described in the survey 
attached to this Resolution; and   
 

WHEREAS, North Ten LLC has offered to donate a portion (the western .4-acre) of said 
property to the City of Clare on the condition that the City utilizes said property for the purposes 
of a public parking lot and gateway entrance to the City’s historic downtown district; and  
 

WHEREAS, an Agreement, a copy of said Agreement also being attached to this 
Resolution, between the City of Clare and North Ten LLC has been drafted outlining and 
stipulating the terms of the transfer and acceptance of said property donation; and  
 

WHEREAS, the Clare City Commission has reviewed, considered, and deliberated the 
terms of said proposed Agreement and determined acceptance of said donation and approval of 
said Agreement is in the best long term interests of the City of Clare, its downtown business 
community, and the residents of the City. 
 

NOW THEREFORE BE IT RESOLVED THAT the City Commission of the City of 
Clare hereby approves the terms of the Agreement between the City of Clare and North Ten, 
LLC, said Agreement stipulating the terms and governing the conditions of the donation of 
property by North Ten, LLC to the City of Clare, all terms and conditions of said property 
transfer outlined therein. 

   
ALL RESOLUTIONS AND PARTS OF RESOLUTIONS INSOFAR AS THEY 

CONFLICT WITH THE PROVISIONS OF THIS RESOLUTION BE AND THE SAME 

ARE HEREBY RESCINDED. 

 

The Resolution was introduced by Commissioner ___________ and supported by 

Commissioner ____________.  The Resolution declared adopted by the following roll call 

vote: 

 
YEAS:      

     

NAYS:                
 

ABSENT:     

 

 

Resolution approved for adoption on this 15
th

 day of May 2017. 

 

 

_______________________________ 

        Diane Lyon, City Clerk 
 


